ORDI NANCE NO. 12-03

AN ORDI NANCE TO AMEND CHAPTER 9, ARTI CLE 11, WHI CH I S THE MECHANI CAL
CODE OF THE A TY OF SEWARD, NEBRASKA; TO REPEAL THE EXI STI NG CHAPTER 9,

ARTI CLE 11 OF THE SEWARD CI TY CODE I N | TS ENTI RETY; TO PROVI DE FOR
PUBLI CATI ON OF THI S ORDI NANCE | N PAVMPHLET FORM TO PROVI DE FOR A TI ME
WHEN THI S ORDI NANCE SHALL TAKE EFFECT.

BE | T ORDAI NED BY THE MAYOR AND CI TY COUNCI L OF THE CI TY OF SEWARD,
NEBRASKA:

Section 1. Anendnent. Chapter 9, Article 11 of the City Code of
the City of Seward, Nebraska, is hereby anmended to read as foll ows:

BUI LDI NG REGULATI ONS
ARTI CLE 11.

A. Mechani cal

9-1101 Adopt ed.

The I nternati onal Mechani cal Code, 2000 Edi ti on published by
t he I nternati onal Code Council, Inc. are hereby adopt ed by
reference and all anendnents thereto as may be made from
time totine and nade part of this article as though set out
infull herein; providedthat whenever any provi si ons of the
I nt ernati onal Mechani cal Code shall conflict with the
provi si ons of the Gty Code or any ot her city ordi nance, the
provi si ons of the City Code or such city ordi nance shal
govern. One (1) copy of the Mechani cal Code shall beonfile
at the O fice of the Municipal Clerk and avail able for
public inspection at any reasonabletinme. One (1) copy of
any anendnents shall al so befiledw ththe Minicipal derk.
The provi sions of the Mechani cal Code shall be controlling
t hr oughout the Municipality and throughout its Zoning
Jurisdiction.

9-1102 Amendnment s and changes to nechani cal code

(a) The I nternational Mechani cal Code, 2000 edition, is
amended and changed in the foll ow ng respects:

Section 101 Gener al

101.1 Title | nsert City of Seward, Nebraska



Section 106 Permts

106. 5.2 Fee Schedul e.

Base Perm t $ 15.00
Resi denti al Package $ 40.00
(I'ncl udes Furnace, AC, Kitchen Exhaust,

Bat h Exhaust, Dryer)

New or Repl acenment Fee’s

Air Conditioning Unit $ 15.00
Hum di fi er $ 15.00
Fur nace $ 15.00
Heat Punps $ 15.00
Wall or Floor Hearers $ 15.00
Decorative Fireplace $ 15.00
Wood Burni ng System $
15.0
0
Kitchen or Bath Exhaust $ 15.00
Ventil ati on Fans $ 15.00
Cloths Dryers $ 15.00
Alterations to existing system $ 15.00
Commerci al fees (Based on Val uati on)
$ 0.00 to $ 500.00 $ 25.00
$500.01 to  $5,000.00 $
50.0
0
$5000.01 to  $10, 000.00 $100. 00
$10000. 01 to $50, 000. 00 $200
. 00
$50000. 01 to $100, 000. 00 $300
. 00
Over $100, 000. 00 $ 1.00 per Thousand + $300. 00
106.6.3 #2 | nsert 80%
#3 | nsert 80%
Section 108 Vi ol ations
108. 4 Vi ol ations | nsert (m sdemeanor) for Specific O fence)
Penal ties I nsert (five hundred dol | ars $500. 00) for

anmount
I nsert (six (6) nonths) for Nunber of Days



108.5 St op Work | nsert ($100. 00) Anrount ($500. 00) Anpunt

Orders
Section 109 Means of Appeal Repeal ed (see Article 14)
9.1103 Li cense required; exam nation

Li cense requirenent. It shall be unlawful for any person to engage
i n the mechani cal busi ness as a nechani cal master inthecity and the
two-mle zoning jurisdiction, without having first secured alicenseto

do so fromthe permts and i nspecti ons departnent. For the purposes of
Chapter 9, theareaswithinthecity andwithintwo-mlejurisdiction

of thecity shall be collectivelyreferredto as the “jurisdiction of

the city.”

9-1104 Application

(a) Each applicant for a license required by the preceding
section shall nake application to the permts and
i nspecti ons departnment on bl ank forns prepared and f urni shed
by such departnment and indicating thereon whether the
application is for a master plunber or a journeyman
mechani cal |icense.

(b) Exam nation. Mechani cal exam nati ons shall be conposed and
given by the perm ts and i nspecti ons departnent, and t he
appl i cant rnust provide proof of the follow ng:

(1) A mechanical journeyman nust have a m ni mum of
three(3) years practical work experience as an
apprentice and pass the journeynman test with a m ni num
grade of seventy(70)per cent. An nechani cal apprentice
is apersonother than alicensee whois engagedinthe
| ear ni ng of the mechani cal trade through practical work
experience under alicensed nechani cal nmaster. For nal
education accrued from an approved educational
institution may be submtted for consideration by the
bui I ding of ficial towards the practi cal work experi ence
requi renent for a journeyman |icense.

(2) Anechanical master (contractor) nmust have a m ni numof
three(3)years practical work experience as an
apprentice, or the equivalent in formal education
approved by the building official, and a m ni num of
three (3) years practical work experience as alicensed



journeyman and pass thewittentest with a ni ni num
grade of seventy(70)per cent.

9-1105 Exam nati on- Requi r ed

Each applicant for alicenserequired by the permt and i nspections
departnment shal |l appear before the permt and i nspecti ons depart nent
upon noti ce and submt to exam nation and testing of hi s/ her education
and conpetency as nay be required by such departnment.

9-1106 Fee

Each applicant for alicenserequired by the permts and i nspection
departnent shall pay to the departnent an exam nation fee of fifty
dol I ars ($50.00) inthe case of amaster and thirty dollars ($30.00) in
the case of a journeyman.

9-1107 Certification of applicants for licensing

The bui l ding of ficial shall providethecity council with the nanmes of
al |l successfully tested applicants for |icensingunder this article and
recomrendat i ons for the i ssuance of such |icenses at the next regularly
schedul ed council neeting after exan nation.

9-1108 Certificate of insurance required, master |icense.

Prior toreceiving alicense under the precedi ng section, an appli cant
who has successful ly passed the master’ s exam nati on shall provi de a
certificate of i nsurance whi ch provi des conbi ned coverage for bodily
injury and property damage in a m ni rum anount of three hundred
t housand dol | ar s( $300, 000. 00) and shal |l strictly conply with this code
and any ot her ordi nances of the city relatingto the installation,
alteration or repair of any plunbing systemwithinthe extraterritorial
jurisdiction of the city.

9-1109 | nsurance: term

When the applicant for alicense required by departnent passes the
requi red examnationto the sati sfaction of the permts and inspections
departnent, the building official shall notify the applicant of his/her
score within fifteen (15) days of the exam nation. The buil ding
official shall provide the city council with the nanmes of all
successful applicants for licensing under this article with
recommendat i ons for i ssuance of such license. At the time of approval
by the city council and the paynent of alicense fee of seventy-five
dollars ($75.00)in the case of amaster and fifty dollars ($50.00) in
t he case of ajourneyman, the buildingofficial shall issue alicense



t o do nechani cal work inthe city which shall be effective andvalid
t hrough Decenber 31st of each cal endar year

9-1110 Deni al

Any per son who has been deni ed a |l i cense under t he provi sions of this
article my, within a period of ten (10) days, appeal the deci si on of
the building official to the city council.

9-1111 Re-exam nation after failure.

When an applicant for a nechanical |icense has failed to pass the
exam nati on based on t he m ni numaccept abl e score, the applicant may
apply tothe permts and i nspecti ons departnment for re-exam nati on any
time after the expiration of three (3) cal endar nont hs fromt he dat e of
such failure.

9-1112 Retired master’s license.

(1) A licensed nechanical master who wi shes to fully
retire fromthe nechanical trade nmay apply to the
buil ding official for aretired mechani cal master’s
I i cense. Upon such application and payment of renewal
fees ordinarily applicableto a nmechanical master’ s the
bui I ding official may grant such person a retired
mechani cal master license. The hol der of aretired
mechani cal master’s |icense shall not engage i n any
mechani cal activities for which anmaster’s licenseis
required under this code. Nothingshall prevent the
hol der of aretired mechanical master’s |license from
acting in the capacity of a journeyman under the
requi renments of this article.

(2) The insurance requirenents of section 9-1108 shal | not
be required as prerequisite for the issuance,
mai nt enance, or renewal of theretired naster pl unber’s
i cense.

(3) The hol der of aretired nmechani cal naster’s |icense nmay
make application to the building official for a
reacti vation of his/her status as a nechani cal nmaster

The bui I ding of ficial may i ssue such master’s such
master’s |icense upon conpliance with the foll ow ng:

(1) Paynment of therequiredfees applicabletothe



9-1113

renewal of the nmaster’s |icense,

(2) Thefiling of acertificate oinsurance under the
provi sions of this article.

Tenporary |icense.

I nthe case of the death of the hol der of avalid msters’s
license, the buildingofficial may i ssue a tenporary naster
license to the conpany or corporation at which such
mechani cal master was enployed, if such conpany or
corporation has inits enploy an individual with avalid
Seward j ourneyman’ s | i cense. Such license shall bevalid
for a period of not nore than six (6) nont hs and shal |l not
be extended to anot her nenber of the firmor corporation
during such grace period. Such tenporary |icense shall be
voidif the conpany or corporationtowhichthelicenseis
assignedfailstokeepinits enploy anindividual wtha
valid Seward journeyman's |icense.

9-1114-9-1119 Reserved.

9-1120

9-1121

9-1122

B. MECHANI CAL CONTRACTORS

Only li censed nechani cal master’s permttedto contract for
mechani cal wor k.

Only a licensed nechanical master shall be allowed to
contract for nechanical work in the jurisdiction of the
city. At |east one (1) person of the firmor corporation
wi shing to contract for nechanical work inthe jurisdiction
of the city shall be a |licensed nechanical master

Li censed nechani cal journeyman inthe enploy of alicensed
mechani cal master shall be al |l owed t o work unat t ended on
j obs and nmay supervi se, not to exceed three(3) apprenti ces.

Expi ration: not assignable.
Master and journeyman nechanical |icenses under the
provi sions of this divisionshall be effective and valid

t hrough Decenber 31t of each cal endar year and shal |l not be
assi gnabl e.

Same—Renewal ; fee.



9-1123

9-1124

Before the expiration of any |license i ssued fromor by the
permts and inspections division, the holder may upon
payment of a renewal fee in the anmount of seventy-five
dollars ($75.00)inthe case of amaster and fifty dollars
($50.00) inthe case of ajourneyman, nmake applicationto
the permts and i nspections division for renewal of his/her
i cense. Failureto make application and pay t he renewal
fee for renewal of a licence before the expiration date
t her eof subjects the applicant to pay the renewal fee plus
an additional late fee in the amunt of twenty dollars
($20.00) for one (1) to twenty-nine (29) days after the
expirationdate; forty dollars ($40.00) for thirty (30) to
fifty-nine (59) days after the expiration date; sixty
dol | ars ($60. 00) for sixty (60) toninety (90) days after
the expiration date; upto and including ninety (90) days
fromsuch expiration date. If the applicationis filed and
the fees are pai din accordance with the above, the buil di ng

official shall issue a renewal of such |icense w thout
exam nati on unl ess there are revocati ons or suspensi on
proceedi ngs i n progress agai nst such individual. If the

hol der of alicense fails to nake applicationfor renewal of
hi s/ her licensew thinninety (90) days fromthe expiration
date, he or she shall |l ose all rights of his/her |icense and
proceed inthe sane manner as i f he or she had never held a
license. If the building official has reason to believe
that the |l i censee has vi ol ated t he provi si ons of section 9-
819, he/she shall have t he power to i npose any revocati on or
suspensi on cl ause contai ned within, the context of this
article.

Revocation or suspension of |icense.

I nadditionto any penalty i nposed for aviolationof this
article, the buildingofficial my, at any time, revoke or
suspend the | i cense of any nmechani cal naster who neglects to
carry out the provisions of this article or refusesto be
gover ned by such provisions inthe prosecution of his/her
wor K.

Revocation of |icense-upon court conviction.

The buil ding official shall have t he power torevoke, with
just cause, any license issued under this article. Alicense
shal | be revoked i nmedi ately by the buil di ng of ficial upon
the conviction of the holder thereof in a court of
conpetent jurisdiction, for the violationof any | aws of the
state, this code or ordinances of thecity, relativetothe



9-1125

9-1126

installation, repair, cleaning, or alterationinor to any
mechani cal system

Same—-G ounds generally.

Alicense issued pursuant tothis article shall be revoked
by the buil ding of fici al when he/ she finds that the hol der
is guilty of one (1) or nore of the foll ow ng.

(1) Fraudul ent use of his/her |icense;

(2) Inconpetency inthe exerciseof the privilege of the
i cense;

(3) Fraud or m srepresentationinsecuringthelicense
perm ts granted pursuant to the buil ding codes of the
city;

(4) Refusal to preformhis/her work to the requirenents of
the | aw,

(5) Such other breaches of duty by the hol der of the
i cense as the buildingofficial may fi nd whi ch cause
an unsafe or unsanitary condition, contrary to the
intent and purpose of this article.

Procedure for violation notification.

Except as stated section 9-966, cases i nvol ving viol ati ons
of the provisions of this article or any other |aw or
ordi nance of the city of Seward relating to contractor
licensing or permt requirenments, the follow ng notification
procedure shall be i npl enented by t he buil di ng of fici al
prior to actual revocation of a license.

(1) For the first violation of this article a witten
notificationshall be sent by certifiedmil to the
i censee informng himher of the violationand future
recourse by the city.

(2) The second violationof thisarticle shall causethe
bui | di ng official to suspendthelicense for aperiod
of one(1l) nonth and notify the |icensee, again by
certified mail, of the city procedures.

(3) Thethirdviolation of this article shall cause the
building official torevoke the license for a period of



not | ess than six (6) nonths and not to exceed one (1)
year. The buildingofficial shall present his/her case
file to the city council at the next regularly
schedul ed neeti ng for enact ment of tenporary revocation
pr oceedi ngs.

(4) Thefourthviolationof thisarticle shall causethe
bui I di ng official topermanently revoke the |license.
The buil ding official shall present his/her casefile
tothe city council at the next regularly schedul ed
meeting for permanent revocati on.

9-1127 Same—Not i ce; heari ng.

Inall cases invol ving revocation or suspensi on of alicense
under this article, at | east fifteen(15) days notice of the
cont enpl at ed revocati on or suspensi on shall be served upon
the | i censee, and such notice shall indicate the tinme and
pl ace of the hearing, the general grounds of the
contenpl at ed acti on, and shal | advi se t he hol der of hi s/ her
ri ght to appear at the hearingin person or by counsel for
t he pur pose of presenting hi s/ her defense. In each case,
the licensee shall not continue to preformthe duties
associated with the privilege of the |icense until the
term nation of the proceedings. This provision shall be
wai ved only if a court of conpetent jurisdictionissues a
tenporary injunction against the city in such proceedings.

9-1128 Same—Conduct and record of hearing.

The buil ding official shall nake a conpl ete record of the
case i nvol vi ng any revocati on or suspensi on of alicense

under this article and shall keepawittenrecord of the

testi nony produced at the hearing held pursuant to the

precedi ng section. He/she may request | egal advi ce fromthe

city |l awdepartnent and adopt such procedure for the decorum

and t he di spat ch of busi ness of such heari ngs as he/ she nay

regard advi sabl e.

9-1129 Sane—Action of the building official; appeal.

The deci sion of the building official, at a hearing onthe
revocati on or suspension of alicense under this article,
shall be final. Inthe case of a suspension of alicense,
the licensee’s tinme in grade for the particular |icense
shal | be suspended for the peri od of suspensi on and shal |
begi n accruing again at the end of the suspension. An



9-1130

9-1131

adver se deci sion by the buil ding of ficial may be appeal ed to
the city council by filingwththeclerk wwthinfifteen
(15) days from such decision a witten notice of the
intentionto appeal and request for a hearing before the
city council. Thecity council, withinthirty (30) days of
thefilingof suchwitten notice, shall grant ahearingto
the party appealing. The revocation or suspension of a
i cense shall not entitle the holder to arefund of any part
of the fee which he/she may have pai d.

Special |license for one job only.

VWhenever the buil ding official deens it advi sabl e he/ she
may, at his/her discretion, issue a special nechanical

master’s | icense to any nechani cal contractor whois not
ot herwi se licensed by the city to do nechani cal work, but
who can provi de proof of conpetency as alicensed nechani cal

master inanother city' s jurisdiction. The special |icense,

so i ssued, shall allowthe license to do nechani cal work on
the building for whichit isissuedand no other. The fee
for such special l|icense shall be one hundred fifty
dol | ars($150. 00) and such fees shall be paidto the city
bui I ding official beforethe special licenseisissued.A
certificate of i nsurance whi ch provi des conbi ned cover age
for bodily injury and property damage i n a m ni rumanount of
t hr ee hundr ed t housand dol | ars( $300, 000. 00) and shal | be
provided tothe permts and i nspections divisionprior to
t he i ssuance of a special |license. Uponthe conpl etion of
t he work, for which the special |icense was i ssued, such
i cense shall expire and becone null and void.

Li cense required, generally; approved for signature on
permts.

No person licensed under this chapter shall do any
mechani cal work within the city and the two nmile zoning
jurisdiction without having in his/her possession a
mechani cal permt issued by the city pursuant to this
articl e containingthe nane of the mechani cal master or firm
aut horized to do the work. Permts associated with this
article shall be applied for by the nechani cal master .

When such perm t has been approved, it shall be signed and
paid for by the nechanical master associated with the
busi ness firm or corporati on who has been approved t hr ough
ot her provisions of this division.



9-1132 Same-Wor k done by person in his/her own residence.

No |'i censed requi red under this article shall be required of
any individual doing installation or repair of the
mechani cal systens inthe residenceinwhichhel/shelives;
provi ded, that suchinstallationis doneinconformtywth
t hi s code and any ot her Ordi nances of thecity. Inall cases
the rul es and regul ations of this article shall be conplied
wi t h and such i ndi vi dual shall notify the Gty of such work
proposed, request i nspectionthereof and pay a permt feeto
cover the cost of the inspection. Furthernore, this section
shall only apply to those installations required for
renodel i ng, additions and repairs. No individual shall be
al | owed t o performany nechani cal work on newconstructi on
wi t hout first having passed the required exam nati on and
have provi ded the necessary insurance required by this
article, and been issued a |license to do such work.

9-1133 Same—-Effect on firnms or corporations.

Anmasters |icenseissuedto anindividual shall authorize a
conpany or corporation to engage in such business or
occupation during the period of time that the |icensee
mai nt ai ns hi s connecti on with such conpany or corporati on.
Alicense appliedunder therequirenments of this article
shall bevalidandineffect for one(1l) conpany, firm or
corporation as an active |license, and shall not be
assi gnable to any other conpany, firm, or corporation.

9-1134 Permt to install gas appliances-Issued

Any hol der of a masters |icense under this article shall be
allowed to install gas appliances, regul ated under the
current addition of the nechani cal code, upon t he i ssuance
of a permit by the city.

9-1135 El ectrical work.

Al'l electrical work, to be donein conjunction w th the work
under this article, shall be done in accordance with all
el ectrical regulations of the city by a hol der of a masters
electrician’s |license under this code.

9-1136-9-1139 Reserved.



C. PERM TS

9-1140 Excepti ons.

The provisions of this division shall not apply to any
federal, state, county or nunicipal governnent of any
subdi vi si on t her eof .

9-1141 | ssued to holders of license.

No permt for any work covered by the provisions of this
articleshall beissuedto other than the hol der of a naster
mechani cal |icense, except for the provisions containedin
section 9-1126.

9-1142-9-1149 Reserved

D. MECHANI CAL | NSPECTOR

9-1150 MECHANI CAL | NSPECTOR

There i s hereby creat ed and est abli shed t he of fi ce of t he Mechani cal
| nspector. He shall act under the direction of the Pl unbi ng Board and
shal | have supervision of all mechanical workinthe City and shal |
performsuch duties as are herei nafter prescri bed. he shall have the
right, duringreasonabl e hours, toenter any buildinginthe Gty for
performance of his duties. He shall review the suitability of
alternate materials for use and types of installationtothe Code and
may grant a variance formthe strict applicationtothe Codeif inhis
determ nati on that an unnecessary hardship exists and the public
health, safety and welfare of the City of Seward i s mai ntai ned. He
shal | have such assistants as the Council may provide and when
appoi nt ed by t he Counci |, such assi stants shall have t he sane powers
and duti es as t he Mechani cal | nspector. The Mechani cal | nspector shall
be appointed by the Mayor with the advice and consent of the Council.

9-1151 MECHANI CAL | NSPECTOR; DUTI ES

It shall be the duty of the Mechani cal I nspector toinvestigate all
cases reportedtoor referredto him of the use of i nperfect materi al
or wor kmanshi p on any j ob of mechani cal work or the viol ati on of the
provi sions of this Article by aplunber, builder, or owner; to stop
such work; to order sanme rempved and replaced in a proper and
wor krmanl i ke manner to conformtothe spirit andintent of this Article



and he may further request the Attorney to fil e conpl ai nt agai nst any
person for violation of any of the provisions of this Articleandit

shall be the duty of the Attorney to prosecute the sanme w t hout

unnecessary del ay.

The Mechani cal | nspector shall nmake i nspection of ol d mechani cal work
at the request of the agent, owner, or occupant of any buil di ng or

prem ses where sai d nechani cal work is |ocated. Inorder to ascertain
whet her or not t he nmechani cal apparatus in said buildingor premsesis
i nasafe condition, the Mechani cal | nspector shall have the ri ght and
authority to enter any buil di ng or upon any prem ses at all reasonabl e
hours to ascertainif the provisions of this Article or any ordi nance
relating to nechani cal work have been or are bei ng vi ol at ed or bei ng
conpliedwth, al so where he has reason to believe that defective or

unsaf e mechani cal work exists; and whenever defective or unsafe
mechani cal work is found, it shall be the duty of the Mechani cal

| nspector to notify the agent or owner of the prem ses on which the
sane is foundto forthw th cause such mechani cal work t o be changed and
toconformwi th the terns and requi renments of the Muni ci pal Code, or to
be changed and made safe in such other manner as said Mechani cal

| nspect or may aut hori ze and di rect; and such owner or agent i s hereby
requiredwithinten (10) days after receiving such notificationto
conply therewith, or failing or neglecting to do so he shall be
consi der ed as mai nt ai ni ng unsaf e mechani cal work and vi ol ati ng t he
requi renment hereof; and it shall be the duty of said Mechani cal

| nspector to make conpl ai nt agai nst such owner or agent and cause him
to be prosecuted.

9-1152 MECHANI CAL | NSPECTOR; PRI VATE BUSI NESS

It shall be unl awful for the Mechanical | nspector to engage inthe
busi ness of plunbing or to performany work as a plunber inthe City
during the termof office as Mechanical |nspector.

9-1153-9-1159 Reserved

Section 2. Repeal . That t he exi sting Chapter 9, Article 11, regardi ng
t he Mechanical Code for the City of Seward, Nebraska and ot her
Ordi nances passed and approved prior to the passage, approval and
publication of this Ordinance andinconflict withits provisionsis
her eby repeal ed.

Section 3. Panphlet form publication;: when operative. This
Ordi nance shal | be published in panphl et formand shall be in full
force and effect fromand after its passage, approval and publication
as provided by law and City Ordi nance.




Passed and approved this day of , 2003.

THE CI TY OF SEWARD, NEBRASKA,

Roger E. d awatz, Mayor

ATTEST:

Debra Schaef er
City Clerk-Treasurer



